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The German dictatorship did not materialize quite as suddenly as
Pallas Athena, who sprang fully armed from the forehead of Zeus. The
Third Reich, something the German resistance fighter Ernst Niekisch
called the "realm of the lower demons, "1 had numerous links with the
past.

SOCIAL ORIGINS OF THE GERMAN DICTATORSHIP
The anti-Semitic rabble-rousers of imperial Vienna kindled Adolf
Hitler's murderous hatred of the Jews. "Then I came to Vienna," he
wrote in his political autobiography Mein Kampf, as he set out to explain
the origin of his anti-Semitism.2 The chief designer of the National
Socialist death machine was never in the mood for hiding his megalomania: "So I believe today that I am acting in the spirit of the Almighty
Creator," Hitler raved. "By struggling against the Jew I am fighting for
the Lord's work. "3 When the Austrian moved across the northern border he joined the strident chorus of German anti-Semites.
World War I and its aftermath influenced the political drift toward
authoritarian regimes in Germany. When Hitler entered the political
scene in Weimar Germany, he promised to restore the power of the
military and garnered support among the warlords.4 When the excorporal promised to "tear up" the Treaty of Versailles, he won over
many nationalistic and conservative voters.5 When Hitler echoed the
"Dolchstoss" legend he appealed to chauvinists and militarists who
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peddled the fantasy that radical Social Democrats, pacifists, and Jews in
Berlin had plunged a dagger into the back of the victorious army. 6
The National Socialist German Workers Party (NSDAP) received
financial support from German industrialists and bankers who were convinced that Hitler could destroy the trade unions and the Communists. 7
In the crucial election of July 31, 1932, the inhabitants of upper-class
and upper-middle-class residential districts of large cities cast a disproportionately high Nazi vote.8 Available statistics show that the social
"elite" was overrepresented in the party leadership and membership.9
The Nazi party, however, was not the movement of a single class.
All strata of German society contributed to the growth of the Nazi vote
and the buildup of the NSDAP. The National Socialist program offered
something to some Germans in every segment of society-with the
exception of the German Jews.10

FREE CORPS ACTIVITIES AND VEHMIC TRIALS
Apart from the wider connections between the Nazi phenomenon and
the German past,11 there are two developments which directly influenced
the course of events leading to the totalitarian corruption of the legal
system.
The first development began in World War I, when German Army
commanders built up Storm Troops (Sturmbataillone). These highly
trained "princes of the trenches" had a special mission. They were to
tear apart the unity of the enemy's defenses and open the way for the
regular infantry attack.12 According to G. S. Graber, the storm battalions of World War I were the forerunners of the SS or Schutzstaffel
(Protective Squad). They anticipated the Nazi SS as regards recruitment
and the relationship between the men and their leader. The storm battalions also left their imprint on the SS in other ways: in the creation of an
elitist self-image and in the practice of a "blind savagery which was taken
over from the heightened conditions of war into peacetime bourgeois
life."13
Unwilling to lay down their weapons after the war, many members of
storm battalions enthusiastically supported the formation of the Free
Corps (Freikorps). These paramilitary volunteer units brutally went to
war against the German Communists and against the Poles, Latvians,
and Russians on the country's eastern borders. Freikorps soldiers used
the German salute (Heil!), the brown shirt, and the swastika.14 When
the government disbanded the volunteer units in 1921, thousands of
Freikorps fighters joined the SA and the SS.15
The second development which is especially important for the corruption of the law began after World War I with a series of illegal Vehmic trials-imitations of secret medieval blood trials or Vehmegerichte.1 6
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In 1920, ex-Freikorps leader Hermann Ehrhardt founded a secret society
in Munich: Organisation Consul. This organization of right-wing conspirators held Vehmic trials of postwar political leaders and others who
were condemned to death as traitors.
On August 26, 1921, two members of Organisation Consul killed
Matthias Erzberger, Catholic Center politician and chief signer of the
armistice. Another famous victim of the Vehmic trials was the Jewish
industrialist and German foreign minister Walther Rathenau; members of
Organisation Consul murdered him on June 24, 1922.17 In 1922 and
1923, Major Buchrucker's nationalistic Schwarze Reichswehr or Black
Army conducted Vehmic trials of so-called traitors which resulted in
numerous brutal murders.18
Ehrhardt's and Buchrucker's roles were not limited to the sphere of
Vehmic murder (Fememord). Both men were involved in attempts to
overthrow governments which the German people had elected.19
The German judicial system treated the right-wing extremists who had
participated in Vehmic murders and political insurrections with great
leniency. The legal liquidations of political insurrections such as the
Kapp, Kiistrin, and Hitler putsch created a pattern that became typical for
the treatment of right-wing offenders: law breakers were allowed to flee
the country or go into hiding; highly placed offenders were never
brought before a court; cases against defendants were dropped; convicted
criminals received light sentences; prisoners only served a fraction of
their time.20 After the Beer Hall putsch, Hitler was sentenced to serve
five years at Festung Landsberg; he was paroled after a few months. In
the preface to Mein Kampf, he described his comfortable stay at Landsberg prison as a chance to relax and start work on his autobiography.21
While the courts treated right-wing extremists very leniently, they
handed out severe--often unjustified-sentences to left-wing Germans. 22 The operation of this double standard revealed the fatal flaw of
the entire judicial system: tacit approval of Fascist and anti-Semitic
terrorism. Over the years most jurists proved to be disloyal to the
Weimar Republic. 23 The same lack of loyalty characterized the behavior
of many civil servants, administrators, and military officers who had
sworn to uphold the republic.24

BATTLE LAW AND SECRET POLICE TERROR
The National Socialists knew that they could count on the cooperation
of most established jurists and civil servants when they set out to create
law in their own image. The totalitarian corruption of the German legal
system began as soon as the NSDAP came to power on Januar; 30,
1933. The Vehmic courts provided a murky background as Nazi jurists
began to demolish the existing legal system. The National Socialists
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called their new law Kampfrecht, or battle law.
"Heil, Comrade jurists!" wrote Hans Frank, the Fuhrer of the
German Law Front (Deutsche Rechtsfront), ushering in the year of the
bloody Rohm Purge, "you are gathering around the flag of Adolf
Hitler ... you have committed your entire being ... to the battle
against the enemies of our State and Community. "25
In 1935, Frank told a meeting (Gautagung) of the National Socialist
Jurists League: "There is only one source of law ... the sovereign
National Socialist people, and there is only one center of will for Reich
and people and the Movement, and that is the Fuhrer. "26
In this roundabout way German jurists were ordered to accept blindly
the will of Hitler as the only legitimizing principle. Now one man's
pathological hatred and thirst for revenge came to determine what was
considered justice in Germany. The National Socialists transformed the
German legal profession into an army of soldiers taking its orders from
Hitler, the supreme commander. On January 30, 1934, Roland Preisler
wrote: "So we also have our task. We, the soldiers of law.... We
must create a law, a German, a National Socialist law ... Therefore
criminal law must be combat law.... like the weapon's tip which in
battle is pointed at the enemy ... it must view the lawbreaking will of
the ... antisocial and antinational ... individual as the object of
... destruction. "27
Nazi battle law changed all parts of Germany's legal system; the
transformation was most lethal in the area of criminal law. The National
Socialists invented a plethora of nebulous new crimes such as "insulting
the people," "affront to the folk tradition," "economic treason," and
"assaults upon the racial continuance of the German people."28 The
National Socialists also escalated the severity of punishment--death
penalties became as common as fines for littering.
With unprecedented ruthlessness and brutality, the dictator and his
henchmen used all the levers of power to transform Germany into the
monstrous thing Hitler liked to call the "total state." Battle law served
the purposes of the new rulers well-but they wanted more. Therefore
the Nazis accepted SS-Gruppenfuhrer Reinhard Heydrich's idea to institutionalize protective custody (Schutzhaft): a dreadful penal twilight
zone supervised by the SS Main Security Office (Sicherheits-Hauptamt).
Now official pseudo-law was linked with the naked terror of secret
police activity. Graber has described the sequence of events. Under the
guise of Schutzhaft any local Gestapo official could suddenly arrest
anybody he viewed as an "enemy of the state." The victims of protective
custody were never brought to trial: without ever finding out what
crimes they were charged with they languished in police prisons until
they were herded into cattle cars and transported to concentration
camps.29
Among the first victims of protective custody were the leaders and
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members of Germany's workers' mass movements and so-called pacifists. On March 9, 1933, the Nazi Minister of the Interior, Wilhelm
Frick, proclaimed gleefully that Communists and Social Democrats were
being sent to concentration camps.30 On March 20, 1933, ReichsfuhrerSS Heinrich Himmler announced the opening of Dachau concentration
camp during a news conference in Munich. 31
The destruction of the workers' movement entailed the arrest, torture,
and murder of proletarian leaders and activist workers, the theft of all
properties and funds belonging to trade unions, workers' organizations,
the German Communist Party (KPD), and the Social Democratic Party
(SPD), and the prohibition of all working-class activities. On March 31,
1933, the National Socialist government decreed that "crimes against
public safety" were punishable with death by hanging. The last blow fell
on June 22, 1933, when the Nazis used Article 48 of the Weimar Constitution to outlaw the SPD. With the "voluntary" dissolution of the
Catholic Center Party on July 5, 1933, all political parties-with the
exception of the NSDAP-ceased to exist.32
The Nazi leaders used battle law and secret police terror to destroy
their opponents, to cow the people, and to accelerate the establishment of
a totalitarian social system. Nazi totalitarianism was a reign of terror
benefiting only a few: Hitler, the National Socialist leadership, highranking military officers, large landowners, the big capitalists, and the
top civil servants.33 The rest of humanity paid an exorbitant price for the
twelve-year rule of the Nazi mass murderers. When World War II
ended, 50 million people had been killed, 30 million were crippled, and
half of Europe lay in ruins. 34
THE ASSAULT ON GERMAN JEWRY
When the destruction of the workers' movement and the demolition of
the democratic political structure were in their final phase, the Nazis intensified their official assault on the German Jews. On March 28, 1933,
the leadership of the NSDAP organized the nationwide Judenboykott,
centered around the long-standing Nazi slogans "Don't buy from the
Jews" and "The Jews are our misfortune." The boycott took place on
April 11, 1933. This anti-Jewish action unleashed members of the SA
and SS who terrorized Jewish retail merchants, physicians, professors,
lawyers, and their clients. Uniformed Nazis also prevented Jews from
entering universities, libraries, and law courts.35 During the boycott
many Jewish merchants and professionals were taken into "protective
custody" and sent to concentration camps.36
The continued oppression and persecution of the German Jews deepened the corruption of the legal system. During the period 1933-1939,
the National Socialists created a huge body of anti-Jewish law-their
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Judengesetzgebung, which they published in its entirety in 1939.37 As
Joseph Walk and his co-workers have shown in their recent collection of
anti-Jewish laws, decrees, ordinances, secret orders, etc., the legal
transformations took place during the entire Nazi period, continuing until
the last year of World War II.38 The fate of the roughly 565,000
German Jews39--eventually shared by the other victims of the Holocaust throughout Nazi-ruled and Nazi-occupied Europe-indicates that
modern large-scale genocide must be prepared for. And among the
prerequisites of genocide, the corruption of the law occupies a prominent
place.

THE FIRST PHASE OF ANTI-JEWISH LEGISLATION
The first phase of the Nazi anti-Jewish legislation began on January
30, 1933, with the National Socialist seizure of power, and ended on
September 15, 1935, with the enactment of the "Nuremberg Laws."40
The anti-Jewish measures belong to a body of laws made possible by
actions of the Reichstag which met for one day on March 23, 1933. The
Nazi-dominated legislative body suspended all constitutional provisions
protecting the political and civil equality of all German citizens. On the
same day, the Reichstag transferred its legislative powers to the cabinet,
thereby giving the Hitler government unquestioned authority to issue any
kind of dictatorial edict. The enabling law (Ermiichtigungsgesetz),
which empowered the government to enact laws deviating from the constitution, provided the legal smoke screen for this drift into totalitarianism. By a vote of 441 the Reichstag adopted the law-a creation of the
NSDAP and the Deutschnationale Volkspartei. Only the Social Democrats cast their 94 votes against the enabling law. The KPD had already
been forced to leave theReichstag on March 8, 1933.41
The drift into extraconstitutionality which began in the final phase of
the Weimar Republic had been speeded up by the Reich President's
Emergency Decree on the Protection of People and State of February 28,
1933. The provisions of Paul von Hindenburg's decree included the
revocation of the citizens' basic constitutional rights. 42 With the subsequent enabling law of March 24, 1933, the extraconstitutional power
passed into the hands of Hitler.43
During the first phase of the anti-Jewish drive, German government
authorities enacted numerous laws and issued many decrees, regulations,
ordinances, directions, and explanations. In keeping with the Party
Program of the NSDAp44 this "legal" onslaught was designed to publicly humiliate Jews, baptized Jews, non-Jews of Jewish descent, nonJewish spouses of Jews, and persons of "doubtful Aryan descent." 45
The term "Aryan" formerly designated groups oflanguages. The Nazis
arbitrarily used the term in their crackpot racial theory claiming that "non-
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Aryans" were inferior to "Aryans." Nazi agitation and legislation was
programmed to brand all "non-Aryans" as pariahs.
The National Socialists combined the public humiliation of the Jews
with their campaign of discrimination and persecution. On April 7,
1933, shortly after the boycott of Jewish business, Reich Chancellor
Hitler, Reich Minister of the Interior Wilhelm Frick, and Reich Minister
of Finances Count Schwerin von Krosigk promulgated the Law for the
Restoration of the Professional Civil Service. Paragraph three of the
law, the so-called Aryan paragraph, began with the statement, "Civil servants who are not of Aryan descent are to be retired; honorary officials
are to be dismissed from office. "46 Many Germans of Jewish descent
were deprived of their jobs by a stroke of the dictator's pen.
On April 11, 1933, the Minister of the Interior and the Minister of
Finances promulgated the First Decree to the Law for the Restoration of
the Professional Civil Service. The second paragraph of this decree extended the expulsion to civil servants with only one Jewish grandparent.
The decree also appointed an "expert on racial research" (Sachverstandiger fur Rasseforschung) in the Ministry of the Interior to whom
persons of "doubtful Aryan descent" had to apply for an opinion. Paragraph one of the decree ordered the dismissal of all civil servants with
Communist affiliations of any kind-an afterthought in view of the
earlier mass arrests of German Communists and Socialists.47
The Second Decree to the Law for the Restoration of the Professional
Civil Service of May 4, 1933, annulled all service contracts of "nonAryan" clerks and workers in civil service organizations such as health
insurance and social work. 48
On May 6, 1933, the Third Decree to the Law caused the dismissal of
"non-Aryan" judges, notaries, public school teachers, and salaried and
unsalaried university teachers.49
The National Socialists deployed the "Aryan paragraph" as a major
"legal" weapon in their offensive against the economic underpinnings of
the Jewish community: a tidal wave of discriminatory legislation followed the attack on Jewish civil servants.
When the Nazis enacted the Law on Patent Lawyers on September
28, 1933, they completed a series of laws which excluded Jews from all
forms of legal practice and all positions in the judiciary.so
The beneficiaries of this campaign quickly responded with a public
display of their servile obedience to the Nazi rulers. On October 1,
1933, the judges of the Reich donned their blood-red robes and assembled in front of the law court in Leipzig. There the judges and other
jurists swore an oath of loyalty to Nazi battle law.51
The arbitrary and inhuman expulsions of Jews from the civil service,
education, and law were coordinated with other ousters to bring about
the blighting effect upon Jewry which the Nazis had been planning from
the start.
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Other laws which the Nazis enacted to surround their illegitimate campaign of Jewish annihilation with the mantle of legality removed and excluded Jews from tax assessment and tax consultancy. The anti-Semitic
legislation destroyed the likelihood of Jewish physicians, dentists, and
dental technicians working with social health plans which covered almost
the entire population. Other laws removed and excluded Jews from
journalism, literature, the film industry, the theatre, broadcasting, music,
the plastic arts, the ownership of hereditary rural homesteads, public
orders and contracts, the stock exchange, the produce exchange, and
executive positions in trade unions.S2
On July 14, 1933, the cabinet passed the Law Regarding the Seizure
of Anti-folkish and Subversive Assets, which was aimed at Marxist organizations. However, the Nazis also used this law to steal Jewish
property; later they promulgated specific anti-Semitic laws designed to
rob Jews of their possessions.S3
The Nazis used boycotts, forced sales, and terror to oust Jews from
commerce and trade. The Law Concerning the Ordering of National
Labor of January 20, 1934, intensified the process of excluding Jews
from executive positions in the German economy.54
During the Party Day rally of September 1935 (Parteitag der Freiheit),
Hitler ordered officials of the Ministry of the Interior to Nuremberg,
where they had to draft legislation which became known as the
"Nuremberg laws." On September 15, 1935, the Nuremberg law on
citizenship (Reichsburgergesetz) officially transformed Jews into
second-class citizens. Unlike "Aryans," Jews were not allowed to attain
the new status of "citizen of the Reich" (Reichsburger) and consequently
lost all political rights.SS The blood protection law (Blutschutzgesetz) of
September 15, 1935, prohibited marriages and extramarital relations
between Jews and "citizens of German or kindred blood." Jews were
not allowed to employ "Aryan" females below the age of forty-five in
their households, and they could not display the German flags.56

THE ROAD TO GENOCIDE
The second phase of anti-Jewish legislation began on September 15,
1935, with the Nuremberg laws and ended on November 9, 1938, with
the start of the officially prompted pogrom which the Nazis dubbed the
night of crystal (Kristallnacht).
During this period the Nazis intensified the anti-Jewish drive by using
the weapon of prohibition of profession (Berufsverbot). The ousters
devastated additional occupational groups such as construction engineers, cattle dealers, auctioneers, arms dealers, realtors, nurses, etc.S7
The Nazis continued to expropriate Jewish companies and enacted
oppressive measures which excluded Jews from doctoral examinations;
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imprisoned Jewish violators of racial laws and returning emigrants in
concentration camps; prohibited changes of Jewish names; enforced the
registration of Jewish businesses, assets, and persons; and ordered Jews
to carry special identity cards and to use the middle names Sarah or
Israel.
After the annexation of Austria, the Nazis disenfranchised the Austrian Jews on March 16, 1938. On October 5, 1938, the German government seized all Jewish passports. The Minister of the Interior also
limited the issuance of new passports, which had to be marked with the
letter J. On October 26, 1938, Himmler ordered the deportation of all
Polish Jews. Two days later the Gestapo arrested these Jews and
transported them to the border, where SS officials brutally forced them
into an unhospitable Poland.58
The third phase of anti-Jewish legislation extends from the pogrom
night of November 9-10, 1938, to the start of World War II on September l, 1939. During the November pogrom Hitler unleashed hordes
of sadistic SA and SS hooligans who murdered Jews, burned down their
synagogues, demolished their stores and apartments, and carried out
mass arrests. 59
A wave of legislation followed the pogrom which accelerated the
isolation and impoverishment of the Jews. On November 11, 1938,
Jews had to surrender all weapons in their possession to the police. On
November 12, 1938, Hermann Goring signed three decrees in his
capacity as plenipotentiary for the (economic) Four-Year Plan. The first
decree and subsequent legislation levied a punitive payment in the
amount of 1 billion marks upon all Jews. The second decree excluded
Jews from cooperatives and forbade them to engage in business, artisanry, or management. The third decree forced Jews to pay for the enormous damages which Nazi hoodlums had inflicted upon Jewish property
during the November pogrom and to surrender all insurance claims to the
Third Reich. 60
The discriminatory legislation of the third phase sharpened the isolation and confinement of the Jews. On November 12, 1938, the president of the Reich Chamber of Culture, Joseph Goebbels, issued an order
barring Jews from theatres, movie houses, concerts, exhibitions, etc.
Subsequent legislation forbade Jewish children to attend public schools,
subjected Jews to curfews, limited their freedom of movement, invalidated their driver's licenses and automobile registrations, expelled them
from non-Jewish apartments and houses, and forced them to move into
buildings occupied solely by Jews.61 On July 4, 1939, the Minister of
the Interior, Wilhelm Frick, established the SS-controlled Reich Association of Jews in Germany and decreed that all Jews inside Nazi territory had to belong to the association. 62
The fourth phase of anti-Jewish legislation and activity extends from
the start of World War II to the destruction of the Jews in Nazi-domi-
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nated Europe and covers the period September 1, 1939 to May 8, 1945.
The legislation of this phase aimed at the complete impoverishment
and isolation of the Jews and their physical destruction. On September
12, 1939, Heydrich issued an edict which limited the access of Jews to
food stores and subjected their apartments to police searches. 63 Other
measures forbade Jews to do the following: leave their apartments after
eight in the evening; own radios; buy clothes; have telephones; use
public transportation without restrictions; move without permission;
write checks; own typewriters, bicycles, cameras, binoculars, etc.; use
public telephones; keep pets; subscribe to newspapers and magazines;
receive an education; purchase meat, meat products, eggs, milk, and
books; send letters abroad. 64 These measures and others of similar
nature dissolved the everyday world of Jews.
Behind this nightmarish scene smoldered the Polish horizon; there the
SS was herding Jews into city ghettos. By December 1939, Poles and
Jews were pouring into Nazi-dominated Poland, where the SS was carrying out executions of hundreds of thousands. 65
On March 4, 1941, the Nazis subjected German Jews to forced labor;
on September l, 1941, they ordered them to wear a yellow Star of
David; on October 23, 1941, they forbade them to emigrate; on November 4, 1941, the transportation (Abschiebung) of Jews to Nazi-occupied
Eastern Europe went into high gear and the Minister of Finances,
Schwerin von Krosigk, organized the seizure of the deportees' assets.66
On July 31, 1941, Goring, as head of the Four-Year Plan, charged
the chief of the Security Police and the Security Service (SD), SS-Gruppenfuhrer Heydrich, with the preparation of the Final Solution of the socalled Jewish question.67 On January 20, 1942, Heydrich summoned
top officials of all ministries and offices involved in anti-Jewish activities
to a villa in Wannsee, a swank Berlin suburb. Under SS direction the
assembled civil servants developed a plan for the Final Solution.
Authorized by Hitler and supported by the Nazi leadership, the Wannsee
planners developed a detailed schedule for the destruction of Europe's 11
million Jews. 68
After the Wannsee Conference Nazi legislation and policy operated in
support of genocide. The consequences were horrendous and bestial:
Jews became the slave workers of German corporations, which profited
enormously from their misery; Jews were systematically worked to death
by the SS; Jews were murdered in the torture chambers and gas chambers of the concentration camps.
The Nazi program of large-scale genocide, resulting in the death of 6
million Jews and millions of Poles, Russians, and other non-Jews,
conjured up a final wave of legislation. On April 25, 1943, the Minister
of the Interior cynically decreed that Jews and Gypsies-who were
continually being destroyed in Nazi death factories-could not become
German citizens.69 On June 9 and 10, 1943, the Nazis dissolved the
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Reich Association of Jews in Germany and seized the assets of the
organization.70 On July 1, 1943, Jews officially lost all legal protection
and were subjected to the power of the police and Gestapo. In the event
of death, Jewish assets were seized by the Reich.71
And so the Nazi death machine rattled on. The horrifying operation
of the machine of mass extermination was supervised by brutal SS
hordes and accompanied by the dry pronouncements of miserable
bureaucrats. These debased representatives of a perverted legal and administrative system continued their lethal labor to the last moments of the
Hitler regime-down to that Runderlass of the Minister for Economics,
Walther Funk. The minister's circular of February 16, 1945, ordered
the destruction of all files containing references to anti-Jewish activities
in order to prevent the capture of these documents. 72
The Nazi technicians of hell tried to shroud the scenes of mechanized
mass murder with an impenetrable veil of secrecy. Against concealment,
ignorance, and indifference a united humanity must set the watchword of
the Italian anti-Fascists: Non dimenticare! Don't forget!
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