






2006] Romanian Adoption Laws Violate Human Rights 

families-in orphanages, foster care, maternity hospitals, or on the 
streets. That less than 400 have been declared available for adoption 
is a denunciation of the child welfare system. Barely 1,000 children 
have ever been domestically adopted in Romania in any given year 
and since enactment of the new laws in 2004, the rate of domestic 
adoption has fallen further. There is no doubt that if more children 
were to be made available for adoption, there would be a great need 
for intercountry adoption to provide them with permanent, loving 
homes. For thousands of children abandoned annually in Romania, 
intercountry adoption offered the hope of a life outside of foster care 
or an institution. That hope has now been taken away.189 
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The Commission correctly characterized the ban on intercountry 
adoptions as "undeniably a human rights abuse" and accordingly made 
its case by applying both Dr. Johnson's study and the evidence of the 
number of Romanian children still living in institutional care.190 

CONCLUSION 

No one can fault Romania for trying to rebound from the 
devastating situation of orphaned and abandoned children left behind by 
the Ceausescu era. To Romania's credit, the child protection reforms 
enacted to address the influx of intercountry adoption and abuses of the 
early 1990s were indeed a bold effort. Even the 2001 moratorium 
placed on intercountry adoptions in order to gain control of the 
corruptible adoption system was well justified and supported by many 
in the international community. Yet, in its effort to develop new, lasting 
child protections and still appease the EU, Romania made a grave 
mistake by bowing to the EU' s demands on intercountry adoption 
restrictions. Instead, Romania passed up the opportunity to tighten 
intercountry adoption mechanisms pursuant to international guidelines 
set forth in UNCRC, the Hague Convention, and UNICEF - none of 
which require legislating a ban on intercountry adoptions. Perhaps from 
a political, long-term perspective, Romania made a decision to best 
serve all of its citizens. The most vulnerable and politically powerless, 
however, were purposefully denied the most basic of needs, when a 
solution was well within reach. 

While the idea of domestic adoption and family reintegration are 
preferable goals to institutionalization and even intercountry adoption, 

189. Id. Congressman Smith continues to say that the denial of a permanent family 
will fall hardest on the Roma children, who are least likely to be adopted in-country due to 
pervasive societal prejudices against the Roma minority. 

190. Thomas, supra note 107. 
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these goals are lofty in light of the realities of Romanian life and the 
weaknesses of the child protection systems currently in place. Today, 
birth control is widely available in post-Communist Romania; however, 
mothers still desert their children because they feel they cannot afford to 
raise them, infants are still at developmental risk, and many children 
still lack a permanent family environment. 191 Even the most favorable 
statistics put present levels of domestic adoption at only 1,355 per year, 
which leaves close to 8,000 children abandoned, without permanent 
homes.1 92 This does not include those 49,000 who are institutionalized 
or in revolving foster care.193 The new laws, as they stand now, harm 
the very recipients the government set out to protect. Romania, in its 
decision to ban intercountry adoptions, violated the basic rights of these 
children set forth in the UNCRC - the right to develop fully, to 
protection from harmful influences and to participate fully in a 
family. 194 Romania, thus, denied thousands of orphaned and abandoned 
children the opportunity to grow up in permanent families, free from the 
harms of institutional life. 

191. Good Impulses, supra note 10. 
192. Thomas, supra note 107; Smith Address, supra note 22. 
193. Thomas, supra note 107; Smith Address, supra note 22. 
194. UNCRC, supra note 84, pmbl. 
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