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served an average of 68 months (almost 7 years) for each conviction, 
with many members convicted two or three times. 331 Of the members 
identified in the 1988 hearings, thirty percent went on to be convicted in 
for RICO or a RICO conspiracy. By far, LCN members charged with 
RICO violations served the most prison time. Those charged with 
RICO, including those charged with a RICO violation who later plea 
bargained, served an average of twelve years.332 Ten percent of those 
charged with a RICO violation received a life sentence. 

A "well-designed and tried RICO prosecution is a thing of beauty." 
It places the racketeering or terrorism activity in context and allows the 
jury to see exactly what the defendants have done. For these reasons, 
trying the ricin case as a RICO case would be more likely to secure 
convictions against the ricin thirteen, that is, to do justice. Passing a 
RICO-type statute would serve to update the antiquated U.K. trial 
system to more effectively deal with phenomena like terrorism in 
modern society. Further, the success of the RICO statute in the U.S. 
would not have been as dramatic if not for the wealth of evidence 
provided under the requirements of Title III, the wiretap statute.333The 
U .K.' s inconsistent position on wiretap evidence is justified on the basis 
that "a crucial source of counter-terrorist information would dry up if 
wire tap evidence were permissible in court."334 Put differently, the 
objection is not that wire tapping is not or should not be used in the 
U.K.; it is that its use in court would reveal sensitive sources and 
methods or, alternatively, provide a powerful deterrent to terrorist from 
using the phone. This Article argues that a statute like the Classified 
Information Procedures Act, combined with the U.K. 's existing 
procedures, would protect sensitive sources and methods, so as not to 
reveal how domestic surveillance is done. 335 If used in court, wiretap 

charged with crimes like criminal contempt or obstruction of justice that carried minimal 
sentences. 

331. This data omits numerous life sentences that are still being served and thus cannot 
be quantified. Again, this preliminary data was obtained from a 140 person sample of the 
Bonanno crime family . Of the 115 members identified in 1988, researchers were able to find 
convictions of 71 members. Of these 71 members convicted, 29 were prosecuted several 
times, indicating a high (40%) chance of recidivism. Of the 71 convicted, 36 were convicted 
for RICO or RICO conspiracy. 

332. This data omits RICO trials that are still pending or where the sentence remained 
unpublished. The average is far less than RICO's twenty year penalty because a majority 
( 60%) reportedly plea bargained. The data also omits the three life sentences obtained; 
because the sentences are still being served, they cannot be quantified. 

333. Omnibus Crime Control and Safe Streets Act, Pub. L. No. 90-351, 82 Stat. 212 
(1968) (codified as amended at 18 U.S.C. §§ 2510-2520 (2006)). 

334. 430 PARL. DEB., H.C. (6th ser.) (2005) 1441 (U.K.). 
335. Classified Information Procedures Act, Pub. L. No. 96-456, 94 Stat. 2025 (1980) 
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evidence would not "dry up," as for several reasons, that has not been 
the case in the U.S. experience. 

Moreover, wiretap should not be ignored for an additional reason: 
it is effective. During 2002, electronic surveillance led to 1,617 arrests 
and 2,066 convictions.336 Wiretap evidence is a particularly important 
source of evidence when prosecuting a RICO case. Of the RICO cases 
surveyed, 95% of the RICO convictions used electronic surveillance. 337 

For all of these reasons, the U .K. should consider amending their 
otherwise liberal rules of evidence. 

CONCLUSION 

Congress enacted the RICO as part of a comprehensive effort to 
change the means by which the government attacked enterprise 
criminality. The statute makes a single trial of all "siblings" in a crime 
"family" possible and appropriate. It permits a judge and jury to 
understand exactly what the defendants have done, in a way that the 
American and English common law procedural and evidentiary rules 
did not. 

The success of RICO makes it an appealing model for other 
nations' legislation. In late 2004, when the U.K. proposed law 
enforcement reforms with respect to organized crime, it looked to 
RICO. Nevertheless, its evaluation of the statute is largely innocent of 
the procedural and evidentiary considerations involved in effective 
prosecution of enterprise criminality. For all of these reasons, the U.K. 
should consider updating its trial procedure in order to take advantages 
of the procedural advantages a joint trial affords against all forms of 
enterprise criminality, including terrorism. 

(codified at 18 U.S.C. App. 3, §§ 1-16 (2006)). 
336. Director of the Administrative Office of the United States Courts, Report on 

Application for Orders Authorizing or Approving the Interception of Wire, Oral, or 
Electronic Communications 5 (2003), available at 
http://www.uscourts.gov/wiretap03/contents.html (last visited Sept. 26, 2006). 

337. Again, this information is preliminary data, found by using the Bonanno crime 
family data as the sole source of information. This percentage may even be higher, but due 
to limitations in the information available, this is the only percentage that can be stated with 
any degree of certainty. 

66

Syracuse Journal of International Law and Commerce, Vol. 34, No. 1 [2006], Art. 3

https://surface.syr.edu/jilc/vol34/iss1/3


